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Charles Cheney Hyde, International Law Chiefly as interpreted and
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Vot

G el e e IV S s KT o el e
Sode oo Sl gt sl § by o Loy It LA G 4 5
Wi s Saled DoV 5,3 3 ol (1 Lokt 231 e
(‘L——sj o lem 1 B e DY e 5 b) leads Slael s
o A lens BN sdia e sk JL Dl Ol
Jbod c3 5l s o Jlddo sl s Y e & oW Slol
Ll Al oG s i Tia by o gl D)
Olalw me Osladl e ol o plgl Aol 48 G Dad sl
Jisl 5b aall vl do VAYe A 3 48, 2l DL

O MY 1) 4S8 5o ol g DDV 58 I Sl
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“Occupation must have some “Substance” in it, that it
cannot be “persumed” or “fictitious or “paper occupation.”
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“On peut ramener l'effect juridique essential de l'occupation de guerr
au deux idées suivantes :
a) cette occupation n’est pas translative de souveraineté.
b) mais elle entraime une substitution de comprtence provisoire et
limitée dans les rapports de I'Etat occupant et de I'Etat occupé.”” (Charle:
Rousseau, Droit International Public, Paris, 1953, p 566.)
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paul Fauchille, op. cit, p 215.
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“The effect of Occupation is to substitute temporarily the authority
of the enemy for that of national government.” (J.H. Morgan, War :
‘its conduct and legal results, london, 1915, p 182.).

C.C. Hyde, op. cit, pp 362-363.
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Although Poland is occupied by the enemy, its sovereignty
remains unimpaired, and existing mutual treaty obligations.
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“Down to the eighteenth century mere possession of ter-
ritory was regarded as a conquest enabling the occupying
power to deal with occupied territory as his own and to act
as the legitimate ruler of the inhabitants.”
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the conditions set out in the Regulations are deliberately inten-
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“Proscription of territorial conquest and that, in conse

quence, no acquisition made through violence shall be recogni-
zw.”
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Requistion is the name for the demand for the supply of all kinds

of articles necessary for an army such as provisions for men and horses,
clothing, or means of transport. (oppenheim, op. cit p 410)
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Westlake, op. cit.,, p 499.; Spaight, op. cit, p 381 et seq.
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Gros Roman Et Cie V  German State, Franco-German Mixed
Arbitral Tribunal, 22 October, 1924, H. Lauterpacht, A.D.P.IL.C., Vol 2,
case No. 245, pp 448-449.; Ralli Brothers V. German Government, Anglo-
German Mixed Aribtral Tribunal, 12 December, 1923, ibid, case No. 244,

pPp 446-447.
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.Jean. S. Plctet, op. cit, p 311.
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“Requisitions in Kind and services shall not be demanded from muni-
cipalities or inhabitants except for the needs of the army of occupation.
They shall be in proportion to the resources of the country, and of such
a nature as not to involve the inhabitants in the obligation of taking.
part in military operations against their own country.”

“Such requisitions and services shall only be demanded on the-
authority of the commander in the locality occupied.’””

Contributions in kind shall as far as possible be paid for in cash;
if not a receipt shall be given, and the payment of the amount due:
shall be made as soon as possible.”
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Oppenheim, op. cit, p 399 ; Smith, “Booty of War”. B.Y.IL., vol
23, 1946, pp 227-231.; McDougal, op. cit, p 813.; William Gerald Downey,
«Captured Enemy Property : Booty of war and Seized Enemy Property,’”
AJILIL., vol 44, 1950, p 488.
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Orléans, H. Lauterpacht, AD.PIL.C., 1948, case No. 197.
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IL. vol 1944, pp 383-395.; Jacob Robinson, “Transfer of property in
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- B (D
Von Glahn, The Occupation of Enemy Territory, 1957, pp 156-157.;
John Westlake, op. cit. p 514.
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Hyde, op. cit, p 1897 ; Latifi, Effects of war on Prop:ft)y, 1909 pp
25-26 ; Bordwell The law of war Between Belligernts, 1908, pp 324-325 ;
Feilchenfeld, The International Economic law of Belligerent Occupation,
1942, p 65.; Stone, Legal Controls of International Conflict, 2nd ed,
1959, p 717.
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Lawrence Deems Egbert, Trial of the Major war Criminals before
the international Military Tribnnal vol II, Nuremberg, 1947, p 53.; Judi-
cal Decisions, International Mi]itary Tribunal, Nuremberg, Judgment and
Sentences, 1 October 1946, A.J.I.L., vol 41, 1947, p 235.
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Wheaton, op. cit, pp 802-803.; William W. Bishop, International la\{v
cases and Materials, 1954, pp 611-619.; Philip C. Jessup, A. Belligerent
Occupant’'s Power over Property, AJIL. vol 38, 1944, pp 457-461.;

Raphaél Lemkin, op. cit, p 57.
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“When protected persons do mnot benefit or cease to bene-
fit, no matter for what reason, by the activities of a Protecting Power
or of an organization provided for in the first paragraph above, the
Detaining Power shall request a neutral State, or such an organization,
to undertake the functions performed under the present convention by
a Protecting Power designated by the Partie to a conflict.”
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“If protection cannot be arranged accordingly, the Detaining Power
shall request or shall accept, subject to the provisions of this Article.
the offer of the services of a humanitarian organization, such as the
International comittee of the Red Cross, to assume the humanitarian
functions performed by Protecting Powers under the present conven-
;tion.”
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“Any neutral power or any organization invited@ by the Power con-
cerned or offering itself for these purposes, the Party to the conflict on
-which persons protected by the present convention depend, and shall be
required to furnish sufficient assurances that it is in a position to under-
take the appropriate functions and to discharge them impartially.”
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“No derogation from the preceding provisions shall be made by
speciall agreements between Powers one of which is restricted, evem:
temporarily, in its freedom to negotiate with the other Power or its.

allies by reason of military events, more particularly where the whole,.
or a substantial part of the territory of the said Power is.occupied.”
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Report of the International Gommittee of the Red Cross on its
acticities during the Becond World War, Vol. III, p. 270.
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Final Record of the Diplomatic Conference of Geneva of 1949, vol.
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“Upper request, representatives of the Protecting Power shall, unless
reasons of security prevent it, or the persons concerned object be fur-
nished with the reasons for refusal of any request for permission to
‘leave the territory and be given, as expeditiously as possible, the names
-of all persons who have been denied permission to leave.
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