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P. Fauchille, Traité De Droit International Public, 1921, vol II, p. 5 et
seq.; vattel, le Droit des Gens, 1916, Livre, III, ch I. p. I et seq; J.B.
Moore A Digest of International Law, 1906, vol 7, p 153 et seq; J.M.
Spaight, war Rights on Land London, 1911, p 1 et seq ; Oppenheim, Inter-
national Law, 7 the ed, 1969, vol 2, p 202 et seq; T.J. Lawrence, The
Principles of International Law, 7 th ed, p 309 et seq ; McNair and Watts,
The Legal Effects of War 1966, p 2 et seq: Georg Svhwarzenberger,
International Law as Applied By International courts and Tribunals, The
Law of Armed Conflict, 1968, p 37 et seq; Quincy Wright, A study of
War, London, 1964, p 3 et seq.
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¢ WU ol “Fauchille” 58 O e
~La guerre est un état de fait contraire a4 1'état normal de la communauté
internationale qui est la paix, état de fait dont la résolution, la fin le but
ultime est cette paix elle-meme’” (Paul Fauchille, Traité De Droit Inter-
nationa! Public. 1921 Tome I, paragraph 1000, p 5).

! WL -Oppenheim”  wlgn st Lgd e,
“War is a contetion between two or more States through their armed
forces, for the purpose of overpowering each other and imposing such
conditions ot peace as the victor pleases.” (Oppenheim, Internationai
law, II 7 th ed 1968, p 202.)

D leh cvattelr  JU L o LS
+Cet état dans lequel on poursuit son droit par la force.” (Vattel, le
Droit des Gens, 1916. Livre III, ch I. p I)

gl “Moore” e Lgd a
“public war is a state of armed hostility between sovereign nations or

governments.” (John Bassett Moore, A Digest of International law, vol
" VII, Washington, 1906. p 153.)
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“The exercise of the international right of action, to which, from
the nature of the thing and the absence of any common superior tribunal, .
nations are compeled to have recourse, in order to assert and vindicate -
their rights’* (Phillimore, Commentaries upon Internaticnal law, III,
paragraph 49).

Dol 4w a0 3 (Schwarzenherger > 55,V st ) Jak s
“Powers are in a state of war with each other and of neutrality
towards third states, if, subject to the limitations of international custo-
mary and treaty la,w' they choose to apply against each other power to -
the utmost, i.e. military as well as political and economic power.” (Georg
Schwarzenberger, The Frontiers of International Law, 1962, p 246)

o Ol e Gaw JlaB) 3 o saal) pde dasl man (1)
TMd L legde
: LGJ]U E{)”-“ ( Hyde J{Lm ) uJ_aJ
“A condition of armed hostility between states.” (Hyde, Internationat’
Law, 2 nd rev. ed. (1945), III p. 1686).

R &..JJ;;” ( Westlake iy ) O a0 LS
“War is the state or Condition of Governments contending by force.”’
(John Westlake, International Law, II, p. I1.)
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Pk G ol
“War may be defined as a contest carried on by public force between
states and communities having with regard to the contest the rights of
states, the parties to it having the intention of ending peaceful relations,.
and substituting for them those of hostility with all the legal incidents
thereof.”

(Lawrence, The Principles of International Law, 7 th ed., p. 309).

wadl (M Cia cp> ( Lawrence g ) oym L Moy (V)
R UP é»_L.‘JL
“As a rule both the contest and the intention described in this difini-
tion must coexist in order to make a war. The former without the-
latter results in reprisals, not war.” (Lawrence, ibid, p 309).
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“If the parties to a conflict have characterized it as a state of war,
third states are bound thereby to the extent that they become neutrals

and their relationship with the belligerents involves the rights and obliga-

tions of neutrality.” (McNair And Watts, The Legal Effects of war,
1966 p 9).

SR AT [PPSR NI SSE P P T
Oppenheim, Internatioral Law. vol II, 7 th ed 1969, pp. 634 - 652 ;
John 3. Whitton. La Neutralité et la Société des Nations, R. C, Tome
17, 1927 p 453 et seq. Thorvald Boye, Régles de la Neutralité, R. C, Tome
64, 1938, p. 219 : Charles Chaumont, Nations Unies et Neutralité, R. C,
Tome 89, 1956, p 5; Titus Zomarnicki. The Place of Neutrality in the
Modern System of International Law, R. C. Tome 80, 1952, p 400.
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‘This state of war may perfectly well exist even if no armed force
is being employed by the opposing parties and no actual hostilities between
them are occuring.” (McNair and Watts, the Legal Effects of war,
1966, p. 3)
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“de jure war’’ and ¢“de facto war”

“war’’ and ‘warlike acts”

“Legal war” and “war in the material sense” or ‘actual war’
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Quincy Wright, “When does war exist ? AJ.LL, Vol )Lji )

26 (1932), p 362.
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Quingy Wright, “The Control of American Foreign Relations,”

AJIL, vol 18 (1924)’ p 761.
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George Grafton Wilson, Use of Force and war, AJIL, vol 28 (1932)
p 327.
P
Moore, D.I1L. vol 7, p 154 ; Fenwick,
International Law 2 end ed. 1934, pp 428 — 429
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Willlam, J. Ronan, “English and American Courts and the Definition of
War,” AJIL, Vol 31 (1937) p 643.
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Charle Rousseau, Droit International Publi¢, paris 1953, p 544.; Oppen-
heim International Law, vol 2, 7 th ed 1969, p 143.; McNair, The Legal
Bffects of War, 1966, p 3.

William, J. Ronan, ibid, p 655.
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L. kopelmanas, “The Problem of Aggression and the Prevention of War.”
AJIL, vol 31, 1937, p 244 et seq; Thomas Baty, “A Buse of terms
Recognition War” AJIL, Vol 30, 1936, p 377 et seq; D.W. Bowett,
Self-Defence In International law, 1958, p 249 et seq.
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Associated Matériel To CUBA, 1962, AJIL, ibid, pp 525-545. ;
Quincy Wright, “The CUBAN QUARANTINE,” AJIL. ibid, pp 546-565;
Covey olive, International law and Quarantine of Cuba,” ibid, p 373;
C.G. Fenwick, The Quarantine against CUBA, Legal Or Illegal ?
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1948, pp 783-796 D.W, Dowett, Self-Defence in International law, 1958, p 182.
Dr. I. Brownlie, “The use of Force in self-defence B.Y.I.L, vol’ 37, 1961,
p- 282 et seq; Dr. R. Higgins, legal limits to the use of force by Sove-
reign States : united Nations practice, B.Y.LL, vol 37, 196'1,‘ P 297, et
seq.
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“This provision restricts the right of self-defense to the case of an”
armed attack” acually made by one state against another’” (Hans kel-
:sen, collective security -and collective self Defense, ‘A.J.IL, vol 42 ,1948,
p 791).
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i8 to say, resistance to an act of agrression as defined above.”
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Dr. I. Brownlie, ibid, p 220.
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Dr. 1. Brownlie, ibid, p 221.
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Dr. I. Brownlie “The Use of force in Self defence,” B.Y.IL,

vol 37, 1961, p 221,
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AJIL, vol 44, 1950, supplement of Documents, p 18.; Report of LL.C,
I st session, para, 46 ; G.A.O.R., 4th session, suppl. No 10 (A/925) p 109;
Yuen-Liang, “The First session of The International law. Commission,
Revue of its work By the General Assembly’ A.JIL. vol 44, 1950,

p 527.

ibid, p 221.
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Report of the 1956 Special Committee, G.A.O.R., 12th session, Suppl.
No, 16 (A/3574), paras. 203-209 especialy at 207.; G.A.O.R., Sixth
Committe, 6 th session 278 th — 295 th mettings. — Tth session, 329 th
— 347 th meetings — 9th session, 403 th — 420 th mectings. — 12 th
-gsession, 541 th — 528 th and 530 th 538 th meeting.



\A}

S Ay V6T bl s L G b B e ) B G
. (\)u_.a‘.‘.]\ oF CB-\J\ e (h_,@.u J_,»- r\c»

8 4l o ol o N b SN o ay  SUE G A Lo

Sz Moo b bl ol Al o2l AL G Ao

Slsis Vb= § o2l LAl G Dol doel ) B, plagrt
o« Oolal o ol — Sla

(indirece, ideologic or economic agression)

S Y dep Y e &u.m&,y\uc.ago;s&,‘u,

Sy J Bl ) D e ey i e S U
or e M8 by o psmgdl e As s op plall Bl
G AT Vs 4 Gkl 5,500 plasiil s o3 o 2 £ B e
Jeall 1 3T deda 381 &gl odn G labley s W gal % oo domoer
S SN Ol G S LS by o et g B G ooy

DM oAl LT e BT ()
Roling, G.A.O.R., Sixth Committee, 8 th session 289 th meeting, para.
39.; Marchena (Dominican Republic) Report of the 1953 Special Commit--
tee, G.A.O.R., 9th session, Suppl. No II (A/2638) para. 86.

Adamiyat (Iran), G.A.O.R., Sixth Committee, 9 th session 505 th meet-
ing, para. 9; Castaneda (Mexico), ibid, 408 th meeting, para 30, and’
415 th meeting, para, 45., Mufti (Syria), ibid, 12 th session, 517 th
metting, para. 5; Holmback (Sweden), ibid, 518 th meeting, para 3;
Geamanu (Roumania), ibid, 520 th meeting, para 36.
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“Lastly, the members of the Committee were unanimously agreed that
international law in general and the United Nations Charter in particu-

lar, recognized the right of self-defence in respect of armed attack:
only.”
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Dr. I. Brownlie, “The use of force in Self-Defence’’, B.;.fL., vol 37,
1961, p 232.
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CH.M. Waldock, ‘“The Regulation of The Use of Force By Individual
States in International law, RC, Tome 81, 1952, pp 496-497.
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Kelson, “Collective Security and Colleclive Self Defense under The char-
ter of the United Nations, AJIL. vol 42, 1948, pp, 791-792; Gerhard
Bebr, Regional Organization : A United Nations Problem,” A.JIL., vol
49, 1955, pp 173-174; Josef L. Kunz, “Individual and Collective Self-De-
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41, 1947 pp 877-878; Krzysztof Skubiszewski, “The Postwar Alliances
of Poland and The United Nations Charter.” A.J.IL., vol 53, 1959, pp
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C.HM. Waldock, “The Regulation of the Use of Force R.C. Tome 81,
1952, pp 497-498.

C.H.M. Waldock, ibid, p 498

Bowett, Self-defence in International law, 1958, pp 188-189.
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